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Art Unit: 1623 

Claims 12-24 and 26-28 are rejected under 35 U.S.C. 112, first paragraph, 
because the specification, while being enabling for ameliorating or treating an irritable 
bowel syndrome, does not reasonably provide enablement for preventing a bowel 
disease, including an inflammatory bowel disease or for treating any bowel disease or 
any inflammatory bowel disease. The specification does not enable any person skilled 
in the art to which it pertains, or with which it is most nearly connected, to make and/or 
use the invention commensurate in scope with these claims. 

A conclusion of lack of enablement means that, based on the evidence regarding 
each of the factors below, the specification, at the time the application was filed, would 
not have taught one skilled in the art how to make and/or use the full scope of the 
claimed invention without undue experimentation. 

(A) The breadth of the claims. 

Claims 12-22 and 26-28 read on preventing an inflammatory bowel disease i.e. 
administering to a healthy patient galactomannan and/or arabinogalactan and 
preventing said patient from ever getting an inflammatory bowel disease. 

Claims 12, 14, 15, 17-21, 23, 24 and 26-28 also read on treating any bowel 
disease, which encompasses a cancer of a bowel. 

(B) The state of the prior art. 

The prevention of bowel disease, including an inflammatory bowel disease, is not 
known in the art. 

(C) The amount of direction provided by the inventor. 
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The inventor does not disclose whether the prevention is achieved for a period of 
days, months, years or whether permanent prevention is achieved. 

No evidence has been presented directed to prevention of a bowel disease or to 
the treatment of such bowel diseases as ulcerative colitis, Chron's disease or Beheet 
disease. 

(D) The existence of working examples. 

The examples set forth in the specification are directed to treating patients with 
an irritable bowel syndrome and patients suffering from frequent cramps in the lower 
abdomen. This is clearly not commensurate with the full scope of the claimed invention. 

Claims 12-22 and 26-28 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In the preamble, the claims read on preventing a bowel disease. However, the 
claims also read on administering the composition to a patient suffering from bowel 
disease. It is not clear how a disease can be prevented in a patient suffering from said 
disease. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 12-26 are rejected under 35 U.S.C. 102(b) as being anticipated by Garti 
et al (U.S. Patent No. 5,847,109). 

Garti et al disclosed that "isolated galactomannans of the present invention have 
been found to be effective in preventing constipation and in regulating bowel movement 
in mammals" (column 3, lines 17-24). Garti et al further disclose the administration of 
gagalactomannans in foods such as ice creams, which contain milk protein, (column 3, 
lines 57-63). 
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Claims 12-25 and 27 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Mehansho et al (U.S. Patent No. 6,706,295). 

Mehandho et al disclose that arabinogalactam can be used in preventing 
constipation (column 2, lines 12-15) and can be used in combination with dairy protein 
and/or soy protein (column 2, lines 36-45). 

Claims 12-25 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Garti et al (U.S. Patent No. 5,847,109) in combination with Mehansho et al (U.S. 
Patent No. 6,706,295). 

Garti et al disclose the use of galactomannan in preventing constipation (column 
3). Mehansho et al disclose the use of arabinogalactan iin combination with dairy 
protein or soy protein in preventing constipation (column 2). Therefore, it would have 
been prima facie obvious to a person having ordinary skill in the art at the time the 
claimed invention was made to combine galactomannan and arabinogalactan into a 
single composition for the purpose of preventing constipation. 

Applicant's arguments filed January 14, 2009 have been considered but are moot 
in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elli Peselev whose telephone number is (571) 272- 
0659. The examiner can normally be reached on 8.00-4.30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia Jiang can be reached on (571) 272-0627. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Elli Peselev 
/Elli Peselev/ 

Primary Examiner, Art Unit 1623 



